
n.nd for SUdl other relief. at law or;o eqwt\.. In "" M1Ch Hnustcn Cellular sho,l,S Itself lus:ly e~utJed.

jUry.

R~~.:tfuLly 'iubmittC'd,

8y:~Gfu_ll~-~A'"~_
\fart~
Federal 1.0. N(). 49))9
SUt£ Bar ~o. 03875200

Carlton D. Wilde. Jr.
Fcdcrol 1.D. No. 1069-1
State Bar No. ~14.58001

5C() Dallas Street, Suite 2600
; [ouston, TcxQS 17002
Telephone: (713) 654-4400
Telecopier: (713) 654-8704

ATTORNEYS lr-. CIIARCE FOR
HOLSTON CELLULAR TELEPHONF. COMPANY

OF COlJ~SI!;L:

CARRIGAN, LA.P1f'., LANDA & WILDE. L.L.P
500 Dalla..:: Sttoo., Sui~ 2600
Houston, Texas nm
Telephone: (i \3) 654-4400
Telecopier. (713) 654-8704

Jay L. Birnbaum
DIstrict cf Columaa Bar No. 412397
Federal J.D. No. 0.3989·0
SKADDEN. ARPS. SLATE., l\1EAGHER & R.OM
1440 ~ew York Aven~ N. W.
Washil1itOn. D.C. 20005
Telephoae: (202) 371.7(0)
Telecopier: (202) 393·57(5()
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C~RTIFICAIIQ~ L:\J2EB Rl'LE 6S(b,

Pursuant :C"l RL.lc 65(b) of :he Federal Rdes cf (1'.11 Procedure, : hereby c.enfy l1<l.' n(){lCe
of hc.ann~ to derendanl.S on the temoorary rp,tMlnlng order will provIde defendants wItb the
opportUntty to ater or desl1'oy reoort.1s "",11ich w:ll show tne names of Hot:Ston Cellular customers
to hA~c had th; ES~ of their celhllar phone altered or ~nHlI(!rr.d.. Al::sent documcntauon from the
defendants. Houston Cellular has no v.ay to detennme :f a<:uscomcr is using aceUular phon~ W!th

dJl d1~a~ or emtJateG ES~.

By Car~~"'e,-j-r.---------
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\ . AU lj'l:l. flie.~. re~rd. ".)r other :nf)MlilLJan cc!1taJ.rung James, add.resse~ d...'1dor telephone
numbers of indl\'1cuab 0f enutle~ for \\ hom \OIJ altered. transfcrreO, ee1uJatect (lr

lU4nJpul~tcd the e!~'trOru(; ~(;ll£l numhM- ("It' cellular le.1ephones from January L lm to~
Fe-;ent

~ All adverusements. brochures or <J:her documenG ",hId: :h:h'ertlsed 5ef\ice-S you provlue to
the pulJlil- for aJ.renng, tron5femn9, emulating. or m::ln,pu!aUni the eiectroruc seri~ number
or cellular telephones.

3. Documents in your possession which [dentify oilier indh'lduals or entiues \N tuch provIde
services "",hid, alter. tran31cr, emulate ur m..w.pulat~ rhc electronic serial nwnbe~ cf
cellular telephones.

4. Documents which evidence any pre...i<1us or current bUSlnes5 relationship or deahngs ~1th

the emiLy C2-t- TClllulOlogy.



THe: S-:-:~·J E CF TEXAS §
K~~W ~LL \1[\ RY T~--SE PRESE~l~:

AFFIDAVIT Of ROBERT EDW.\RDS

BEfORE VE the undersigned d\lthorry, personally appeared ROBERT EDW,\RDS who

a.fter being duly 5\\Om, dld sta~ under Q(',rh as follows:

"My name IS Robert Ed'Nards. [am Qver the age of t\',enlY-~11C (21) and [ am competent to

make th,S affidavit whlch is m3de ~pon personal ~owledge. The fal:[S set forth in thIS affid<mt

art b.lsoo upon personallcnowledge and are 10 ail taing~ [rue and carrccL

I lln ClIl investigator \.\ith me Gwdry Group. At the reque"r of Alan Dear ot IIOlls~on

Cellular Telephone C0mpa.'ly, r was requtsted to Qbtam evidence whtch wwld sho\1,' ttw.

employees 'J[ the Cellular Phone Store. 1000ted at 1313 S, Loop West, Hou.<;ton. Tex~. were

re:"rmng Houston Cdlular customers to John ~elson for the pUrpaie of CQlulating cellular pr.Qne~.

1 '''as funher requc::s\t:d to see if I could prove !.hat Mr. Nelson was emuJating cellular phon~

pro\ided by Housron Cellular.

On September 26, 15$4, I rccei\eG an acu ...ated Motorola nip (portable) phone and a norl

a.ctlvated Motorola bag (transportable) phone, both of whlch had been pro\ld~d by Houston

Cellular and were on HO\lston Cellular au.:Qu.a1S. r obtained a subscriber agreement from Houstvn

Cellular In my name for the activated \1olOrcla flip phone, bearing the electronic selial mnnlxr

('"ESN") 817S~~. On the same day, I \\cnl tu the Cellular Phone Store and explained to lhe

receptJonist thal] wanted an extension for my Motorola flip phcne. The receptionist directed me to

thtt: ,nnr ~llon of the store. in the shop section, Ttold a woman in the area that I wanted the same

number for my inactivated bae phone which was already on my recently purchased and activated

flip phone Thi~ indl\-idual told me thal this could not ~ done. Before she could explain why it

could not be donr., an individual by the name of ChrisT~ said that "John" could accomplish

!hill COQvert,ion EXHIBIT

I_---L-



\-tr T,)rre~ ex.ph n('11 thJ.1. "J0hn" h2.d h.1s O\A.n business a.1d dId :his Iyp:: of emulatoD [Jr

the Cellular P~:or.e Stort' ~r Tt,rTes ewlaned thal emulatlon would I2kc appru:umately~

.ily'; He .1£re~ to <:a.H "John" "nd d:d so as r \I. 3.1 red. ~1r. TorI"eS [old me tnat ~John .. ~d to

kuvc the bag phcne ~lth ~1r- Torres ~nn rh:ll ~John" could hare the phone emula~d by;hursday.

:Xptcm'ocr ~). : 'N1. I "'4.\0 quoted a pnce- (If ~22...';;;JX} :\1r.T~ COpied the phone number and

ESN number from the rip phone, along ~1th my n''':'n~_ He then &ave me a claim check number

<U1d asKed me to cnll his office around nudday on 7h'lM.l'i~y,September 29. 1994.

On September ~:J, 1994, ~ appro."-.imately 11:00 am , r mntacced Chris Torres by phone.

~. iUllC:~ sta:ed that "'John" wnnta:i tD mcct me at th~ store with rh~ emulated phone. 1 told \-1r.

Torres !hal. I u:,pu[,j m~t John a~ hig 3tore betwQCn 12:00 and 12:30 pm

Al <.lpl-llu(lIuately 12: 15 p.m., r ?'.::l$ mtTodu<;e(j to Mr. John N~l~n hy Chris Torres. ~1r.

Nelson banda! m~ lue cmwa.tcd baS phone and explained that he bad peformt'ii a "minor tune-up"

on it He [}'I,cr pro"iJt:'U u,t: WIll A typewritten lencr, a cnpy of whic.;h is attaehl'C ht'Tl"r() fl., F.xhlblt

.. 1", addressed to "Dear ~muldlioll c~tomer."

r spent approXimaJ.el) 20 HlillUtcs ""lth John Nelson in th~ shop area of~ C~Ulll;lr ::>h0f'C

Store, Mr. :--:elson proVlded ml: .... j lh cl ooe page, printed icttef on the lelLerhcad .~ Ceoll Tim!"

Cellular wtuch explained the ayailabilily d..ud advantages of cellular phone emul.u.ioo. A copy of

this letter IS attac1leO hereto as Exhibtt '2" Mi. Nelson offered to cmulO%e nther pbon~ for me

and ~d he haL.! done so to phOnes aD boats anti uU1e. v(:hicl~, rIe c1:aimcd there W3S nQ IilJUt to

the number of Cx.le~IQaphones that coUld be on Lhe same Iltuuber.

Me Nelson suggested that I obtain an addilional et:Uwar pbo~ emulated for my mother or

any other loved one. Wben 1 toid him r:hal my mother Iived ill florida, Mr. Nelson said th:1t me

emulated phone would ~II work in rlorida in a "roVing-roami~"l.4pICity. Mr, ~cl~n did nnt

reqwre any identification from me, bul as~ me to sign a form which h.-.1111y IUUI1C printed ot the

top along with blank spaces for home address, phone number, dare of billh and soc;;ial security

number. TIus form certified that I was the authortzed customer fer the~ llwu!Jel- which !\.1r.
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;-<e~n ~m'Jl.lted. \'-nen I aSKeJ \fr. ~';clS0n "uut 0f ~;.mOSI:Y' he\'. kmg :.he emuta:lOO ;JrC-aJ~r~

txlK. he replied that I t took 4-6 h<XIrs.

\;1J \;elson accepted $:15.00 In C3.'\h fmm me ~ pa)mcnt for this emu:at:on. ThIs "as

,kme after he was asked te test the emulaled bag ph(lne WIth an lnwrrung and an outgomg call to

my rr('''cn~. 80th "tests" were su~essful

~fr \lclson gave me an emulauon receIpt wtuch I saw him wnte and sign. He explamed 1.0

:-ne th.a! thJs rt't'1"l rw: could not be on a Cellular Phone Store receipt ~nce the emulation Was not

theirs but hi~. A ("'"'flY of thIS receij:( is 3uached hereto as E.xh1bit ''3".

~. N~tSO[1 <U')('I i.,c\ica1Cd that he received emulallon referrals from other stores 1Il lhe

HO\.1Swn area, stoular to f~ r"llular Phune Store. but he did not name any of the:c\e stores.

Mr. !,;~Ison prvvided Oll!' \\I1tb ~\,,.rnl ()f hi!; jusiness (:3Ids. one of "'hich is anached to this

affido.'Ill! 3.<; 8:hibit ...4" .

After lea.vi1'lg the Ceilular Phone Sto~, I rfOnlTTlf'.d the two cellular phones involved in :his

lnvestigatioa to Mr Alan Dear uf Houston C~lilllM r alVl ",mided him with COPies of the

docwnents rce.eivcd from l\itr. Nelson which are r~f~T~ed "bov*". Tt jq my UDderSlandin~ that the

emulated cellular phone is still in m£ posseb-.iQn of HoustOQ C~lltl1;4T'

On l.)ecembcr ~, 19')4, I ~n received an assisnI1l~Qt from HnlL'tt()n Cellular to try to

h.a~t= d }Juoue emulaIed. On thut dny, nt opproximaLely 11.35 a.m., r reru~ ro the offi~ of the

Celluli1I" Phvlle Store ADd met ov.'itn Vietor TotTM, the techni~ manaser ci tilt': C'p.I11Jlar Phone

StOre. I e\.pil.1.lu~ to Mr. Torres that ( bod preVlously had my I1ip pbo~ ~mulat~ wITh a 00g

phone by John N~lwu at dlC store. Mr. Tones tOld me that HoulQn Cellular did not hk~ the

ceUU1ar Phone SW[t! WlulatillS existinS cellular phones. but added that he would pU! m~ in oonl"".r

with. John Nelson. 1 gave M1. TUlles Jll)' pager number and llip phone number EO pass on to ~tr.

~elS()n.

Un December 29, 1994, at apprUMwaIely H);15 a.m.. I was po,ed by phone number 38)

8&S9. 1 returned the call which was answertl'l uy a male Voi4;C who said "Action Cellular," l ~"ed

3



for J\)hn ~lt>un and d1eMl'I.H1'1:1 8.:>S'·\ enng the phone toid me that J()hn NelSQn \\cae; on anC',thcr

line. I expl3.llleU Th4t ~{r \'e'l~('\n had ;:3revlously emulated a pbone for me a.1d Lhat { :-tad. another

Fhc,nc to be emwaleJ. I was gt\'l.'n rh<': wdress for .-\ct!on Cellular as 9100 Sou:h'\e)t Frec',,'ay,

Suite 1:30. Jcd 'NaE told that John )\;<?lSlin w()Uld be available If 1 wanted to bnng the cell ular phone

to Action Cellular. On De<::ember 19. lqQJ., at appro~mately 10:45 a.m., I amvee at 9100

Southwe5t free'i'my, Houston, Texas. A ilgD on the door of Suite 150 statfd ~The Har,est

Fir.a.ncl41. Grol.:p:' After Il'troducins myself to th.e rl"('~rti()niCll In the office. 1 was .sneeted by an

iHiliv.dual. who introduced himself as '"Ted", and. who t(\lrl m~ that be had spoken {Q me earlier aD

J1~ pUVIIC. Ted relntroduced me to John Seboon. who hM ~n l:;tandini nearby \\ilth his ba;k to

:he liuu'. Mr. ~elson ap~cd to recognize me. and led m~ to ~D ('\fficc located behind and to the

tight of the l~lJtiOU acea.

\1r. Nebun ~.,lo£lZcd for t.~c condttion of his offil.'e (numerous I'l"!'l"'r'\ were strc\\'n about

his desk, and several ~ulaf phOQ~ in their "'bags" ~re on the dak and the noor). rvtr. Nelson

explained thaI he had Ju..:.l jUlllai a new company called "Actioo Cellular', and mlllr rhc name of this

CQatpany would soon appeiJC uu tIle door along with "The H3tV£6t Financial Group" 4,. dJd not

explam the relauonship between \he Lwv Cmllpall1cs.

i ~dod Mr. Nelson thaL~ hi:W. ctuulaJed a bag phone for me in September Mr. ~t"l'¥lf'l

asked hew the pl:lone was w<X'lang. He lh\:u blOUght up my DAme on :l computer whose S{"fC't'n

"as fllled with the Dames or other custemer.i in Sl:iJlclilber of 1994. From this screen. he obtained

the electronic serial number ("ESN') of my nip phUl1~.

Mr. Nelson advised me that HOUSlOQ Cellular WlU OdlU similar phone compc:u\iC6 did not

appreciate the emulanons that he and ocher small compani~ \\t:IC doing. He said that emulatioos

were costing the larger oompames mODe)' from lOSt monthly selV II,;(: feca. [Ie furtha' chumed that

a.~ long as emula1ed phone users dId not talk Simultaneously, nu O1eft of ~mccs occul'T'Cd. Mr.

Nelson ln1or:ned me that the pnce for the emuJaUoo. was $2-'0.00. WIlen I reminded Mr. Nel':lon

4



lh ... l In(:; PR'\\)II~ rrc(' "'':''':; $22.5 00. 'Ie resfXJrlded (hJ.( It had ncreased (0 $2,5..'100 'Jut t.hat he

·.... oulJ (,)Oly chargt m~ ~T"':; m a<; a rept"4t cust.omer.

~1r. ~elS'-")n pro\lOf'i1 m,. wah ~lghl bus:nes$ c:lIds which read "Two cell pno:1es, one cel!

rlWllber. one cell btU, fasl locally ;In<' legal· Cll: John at 713-36J-~." On oae CArd he wror.c

nl 6() 74 In \he iQ~er Ilght::or-nn A r"[1Y 111' thiS IS 'llLlcned hereto as EXIublt "'S' \1r. \el<,()n

abo pro',,~ded me with <.me sheet ;:,f papt!f from r ..11 Tlme Cellular. a copy of WhICh is anacbe<j as

E......hiblt No, \\hich descn~ thti compclJ11e$ emnl<!fl0n ~TV1CC <md "i.mPJrtalit pomts to remember"

A second ~hcct of ~~r, also provided to me by.\1r :-Jel~,., and al1aChed here:o as Extubtt 'I,

W4,5 an application for cmul:1tion ~ith Cell Tune Cellular.

Prior to leaving his office, I W;iS reqwred to sign a form \11"1('1'1 certified that I was the

:>u\.;~llbcr of the emula.ted flip phone ;md tha.L I would oot use th~ exll"n,;on phone for anyu-.ln~

iU,=~al. I as~ Mr. Nelsoo if it WQS toeh.1'1ica1ly feasible t-'J use ~mulated phrlnf'S ".multan«>usly.

1'vir. Nebull l~iJlicd that It weu. IIe cl90 said th::lI the larger phf,)n~ compani~ NlI)lci ~~t ~hen

emula.cc4 pCones wl::rc: ~ins ~cd aL th, S4lDc time. ~. ~elson su~gested tWog a I'Clgt"T' ~yq'(Cm

to inalC3!.e pcrtc<1s uf av..w.wiliry to co-u~~of the same cmul.ued phon•.

~. Nelson conduul::fJ U) ~t4tJ.n8 thal he hoped to have my emulated boAS phone ready i:ly

mJ.Cday on December 29, 1994. H~ d.lld.oi thAt he could dcli...·cr It to me, bUl : e.'<pres$led a

prelerence foc receiVing it from his Qm~.

'Nben 1 left Mr. Nelson's office, I ut:liUt:litLdy left the activated flip phone on his deiik.

After waiting m Lhe ha.l.I for {wo mmuteS, I rewmal II.J Ml. NeLson's office to reclaim me nip

phone, but Mr. Nelson was a":ay from h.1s deslc. I then upprlll&:hcd the r«cptionist and cX?lOLined

my problem to her. She Sald that Mr. Nelson was on the pbout: lUlU iudiC&tQ;i an office across the

ball from her wb~ door l\as l.:loseQ. Ted came out of this (Jm~ and 1 told tum. that I had

forgotten my flip phone but was nol sure If JOOnn~ it fa the emula.&iou. John came out of thi3

otlice, told me thai he would not need lhf Hlp phone, and ren.u-ne4 it to me.
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On Dea-fr1h:-r ~u, \994, at approx:.m.lteiv 400 pr.1 . , was p'<1ged by john .\e!;,or:

rct'JrneJ his ..All .1.l 771-H:/74 \.Tr ~elson asked me If I was Bob Sh... ard.<; Wllh the GUJdry Group

who Wa£ w<..>rkinB fl,.r H0\lStnn Ct>Jlular [derued that I was tJat mdl\'ljuaJ. I tter. ~ked hJm If

my phOfie <.\'3£ ready 'J.r1d he ~~phl!d 1h'H It wa" not t-..fr ~elson then ask.~ me fm my busine:»

r;hQnc "umber [po' e him j1 prevlO'.1S t:'mrlny~r's phone number. 1 do nct know rC'lw John

Nd~ di3COvcred that I was <U.:tln@ <lS an Inv~fl~;uf\r for Houston Cellular.

On D~mber30, 199-1. I m~t John ~ISQn M me offices of ACllon Cellular. ~1r. !\'el50n

told me that he oould nN emul.1te my ph~ ~11Sl!' it wa.. "too new". and. the emulaLli.>n

lCclluolog) was no( locally :l"':ll13.o1e. After ~aring to Iv ('[)fIvinced that [ ~'aS not an

illH:~~dtOr, tvlr. ~el!on offered to ~hip my phooe to associaces in \!fontgomery. Alabama. who

twJ l1u: trdlllology [0 cmulnlc it. ~ claJmed that chilo Sl:rvic~ ~'onki rake !ieven da~ and an

llddiuonal $.30.00 to .;ornplete. I told Mr. ~el~ th3t I would consider his r~vi~ offer. but that I

tntended lO sholJ 4lvlL.d for less eXIXn:nvc and led emulation.

A Lthis time r r~lW lied the two involved phones to HO\l.<;tQD Cellular.

on or about Februou) 14, 1995, r ~iycd an additi<"lnal a,gisnment from HCll,C;;r()n

Cellular. I was sent an adYerU~IUCllt which WiU ruched by HOll'lton Cellular on theU' fax

mJehlnc. The advertisement, a copy u[ which 15 atW;l1ed h~rcto os E.'<hihit "8", w~ advertised in

AdvertaA and faxed to liousr.on CcUu.lar. AL HOWiton CcUular's request, 1 called Action Cellular

E'(tensions at 773-%10 and asked for Danny HarL DUliuS my (;on\·trsanon, I referel'l~ the ad in

Advcrfax. I claimeu that 1 saw the ad ax Gcrtand's on }ij~j\~"aY G. 1 told !'vir. Hart th31 r h3d a

Motorola t1ip phone thal 1 usOO at work. I also explained l.hii1 I lNould like to octiVQte o.n <'lId

Motorola bag phone and have the same phone number as my MOWlvlCl nip phone, I Ie indicnted

that this was ""nO( a problem."

After asking him how this process worked. ~1r, Han claimed t.hall.U~ oompany emulAted

the phone through an "encrypted ~ftware process", He indicated that the p1~s was romputer

generated and would do nothing to air« my phoae. He claimed that rhey Wl:IC "duplicatiDg

6



clcctron:-.: ~t:/I3! numws" H.. IMl/G:ite'd that :r.e lee ,',.){ the emuiac.on v.aj S2:-:)"~) plus t.:l". ne

l":lC ccllul~ phones al <.1 l1:rK

~fr. Hort indie:ucd lilat. the rumarour.d time- f(\f Fm'll;'Dng a ~bone would take one dav. He

gu.arJJltccd lhIl: the --~\\.') ?hJnes ~en: ~olng to work" :too rh:~r they ~Otlld conrinuc to w()rt

throughout the life of my p:'ooe.

i asked ~1r. l-iart if there W~ 3. plxe v. here I eouid COOl\? to rim He indicated that he

wuuld \.OlllC to pICk up my phone.

~L. Hart indlca1ed tha.t he wll.9 not ass..-,ciated WIth GTE 01' Houston Ct-ltlll::lr H~ claJnled

mm he ha<J ..t IJi1ll:1lt company out of Alubrun(l tho:u he worked v,1lh. He claJmed th."l1 hI' C-DlIld

crnul::u.e phoot:::> LUll! ally ~lIuiar ..:ompany in the world.

~. f-fun lUIJ ute to 1.."a1l for an appointment und that he .....ould CQmc pICk: up the phone-

asked him It' trjs prr~~ ....~ Icgd1 and he ~tate(i that it W:J,5 "pcrfectly, perfectl) le~F\l,"

Further affiant saycth nUL"

1!t4L£.~
OBERTEDWARDS

SUJ;SCl<.1t)ED AND SWORN TO BEFORE ME. Lht: wlrleCSl!ll~d a.uthority. on this 17th
day of Febrwu). 1995.

~~a.~
Notar\' Public in and for
the Srate (Jf Teus
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~kc~~h.d you v111 pLease find a for_ to ~111 ou~ ~o eomplRt. the
~,-ula't1.c:m of your ~I!!'c.ondat.r)" cellular phone anc:i an in£ornlaticll\ aheet.
~bo~t bo~h ~hnn~K_

We not~d upon rec.~p~ o~ your second.ry phone. that tn. antenna ves
not. prop.rl.y s.c:::ure.d, ve have rec:t.11i.d th1& &11:.uati.on. Al:5o. tour
.a1::hr:fac1:.~cm l.ve.l ,,:l.ll inc:r•••• grest.1y with all o~ yo"r c;;crll\lllllr"
p~Qn•• 1~ you annu.l.ly get IS -tune up· on .~ch phone. You r&8l1y vill b.
C~rpr~.ed hQ~ Q ~un~ up will reauc. your; f.u.~r.~oft v~t.h your loc_l

r' l:t!'llull!lr pxoovider (Ina8T1luchas in many c ••••• " 'i,t i. 1'1C1~ i:.hl!' ce!'llular
CO.~.ai~. 1~ult th.~ ygur ocnYQ~.tioD is no~ up to your vxp.c~8tion.

becau.e of th~ ne.u Q~ .quip~.n~ tune up).

Th.nk you once aQa~n for your int.re~t in anG p.~c.pa~~on o~ our
ieea.

S1.nacrcl.y.

3ahn C. Mel.on. Jr.

• •

EXHIBIT

, J



..,
I

j

--
--~-------------~CELL TIME CELLULAR (eTC)

?2.0~ SYCA~"fOREV[LLAS DR.. • KINGWOOD TExA~. 1714~ • PHONE & fAX 71~](j{)-868?

THANK YOU FOR YOUR I'NQUIRY

\t ere we have rhe t~chnolo2Y to enable you to have morc than Que phone on the same number
- lis technology has been a~a::ilable for several years, but is expensive for a cilrrir-r to provide, ere
~W make..~ that t~chnologyaffo~d~blel!

lur erc serviced phone will rna;intain its onghla1·securiry.'The original manufacturer's ~uftware
ill not haye beenchangednor~illanythingbe physic~y added to yourphone which mightvjol~tp:
~ phone's FCC type approval . . . -

I1\1PORTANT.PO~ TO REMEMBER

Due to deficienc:if"-s in the ~blblisbed system, ONLY ONE UNTr can be on at a time, If more
than one phone is on, you ~): be in, violation of your c~trier's taniffs. In some instanc~ your
service may be interrupted or even t~rinin.ated aue to the electronic sec::urity measUres utilized
hy the carrier.

This service is available to you from infonnation provided by you and at your r"qu@'st. eTC will
not a.5~ULU~ liability tor:

1. the use or nonuse of the phones; or.
l. any failure to observe any laws or regulations; or.
3. any use which IIlighl ~onstiOlte either theft of services; or,
t. any use for fraudulent ['urflo~,s whatlloever.

,buuld your Primary (activated) phone be stolen, report it to your carrier immecii.l2ly. Do not
tttempt to use the secondary phone siu~ it. may be blocked by the carrier. Any attempt to use
he phone may result in investipti,on for u~ing a reportedly ~tolen phone.

hould yOU!' secondary (emulated) phone be stolen, request a number change from your carrier.
~ter this change has been made your phone may have;: the aumber programmed. THEN call
:Te. We will advise you of the procedure to have the new phone work with the existing phone.

lQukl you decide to sell your secouuary (emulated) phone, or retum it to the manufacturer for
'arranty wo~ call us and we will reset iT to its original paramct~rs.TheIl; will be 8 nomina!
large plus freight tOt' this service. EXHIBIT

Time Cellular - Mwns. tomorrow'& technology affordable TODAY!
,f'\
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f'l:'l~II' ~W_,

Hous.rn. r~u~
OfliC'e m J) m..96C(l
F•• (?,:n 1'97.,4)4'93

, !
2 Cell Phones
1Cell Number
1Cell Bill
Fast.. locally It Legal
Call John At 713-380-8689

1!£, 't~1Jf.''f

---

EXHIBIT
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VICTOR T .HH '-

tj2(

2 Cell Phones II-Z1,f1

1Cell Number
1Cell Bill
Fast, Locally & Legal.
Call John At 713·360..8689

77)- (.;97V

lJlJ Scutt' l..o:10p v.~t

Hoo..s!tt\, ~~5 ~
O(~~ (71.:) 'J'ric'6UJ
Fax 1713) 797·'~<r,;

91 00 SOlJth\\~t rr\\oy.,
Suite 150
Homton, TC):1S 77074

(713) 771-0909
Fax: 1713} 77~·6970

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713·360-8689

2 Cell Phones
1Cell Number
, Cell Bill
Fast, Locally & Legal
Call John At 713..360·8689

r: 't.
l ~.. ~ '(.~ ....

2een Phones
1Cell Number
1Cen Bill
Fast, Locally & legal
Call John At 713-360·8689

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713-360-8689

J.'(

2 Cell Phones I/., '1.';41

1 Cell Number
1 Cell Bill
Fast, Locally & Legal
Call John At 713..360-8689

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713-360-8689

V:.. t

2 Cell Phones I L'I.? ~'ft

1Cell Number
1 Cell Bill
Fast, Locally & legal
Call John At 713-

EXHIBIT
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EXHIBIT

CELL TIME CELLULAR (eTC)
5202 SYCA\10RE "ULAS DR. • KINGWooO TEXAS, 77345 • PHONE & FAX 713-360~89

THANK YOU FOR YOUR INQUIRY

At ere we have the t~hnology to enable you to have more than one phone nn the same DUQt

This technology bas been available for several years, but is expensive for a carrier to provide C
now makes tlli:1l t~ology arrordable! !

Your ere sel'Viced phone will maintain its oriiinal security. The ori~almanufacturer's softw,
will not have been changed nor will anything be physically added to your phone which might vioL
the phone's FCC type approval.

A. Due to deficiencic=8 in the established system. ONI..Y ONE tiNIT ccm be on ac a time. If me
than one phone is ont you may be in violation of your carrier's taniff~. Tn ~nme inst$ln~ps yc
service:: may be interrupted or even terminated due to the electronic security measures utili/:
uy tilt: carrier.

B. This service is available to you from information provided by you and at your request. eTC \l

not assume liability for:

1. the use or nonuse of the phones; or,
2. any failure to observe any laws or regulations; or,
3. any use which might constitute either theft of services; ort

4. any usc for frl1udulent pwpoSC$ whatsoever.

C. Sbould your Primary (activated) phone be stolen. report it to your carrier immediately. Do r
a.n:empt to use the secondary pb.ooe since it may be blocked by the carrier. Any attempt to L

thl!' phone may result in investigation for using n rcportcclly 3tolCD phonc.

D. Should your 8eConc:Wy (emulated) phone be stolen, request anumber change from your~
Me! thi~ change baa been made your phone may have the number ptOp11IJUDcd. THE~ c
eTC. We will advise ynu nf the procedure to have the new phone work with the existing pho.

E. Should you decide to sell your secondary (emulated) pboDet or return it to the manufacturer.
warranty work. C411118 and we will r~et it to iu ori&lual parwu~li::rS.There will be a nomir
charge plus freight for this service.

Cell Tune Cellular - Malting tomorrow's technology affordable TODAY! I I)
_..:=---
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CELL TIMI!! CELLULAR (eTC)

!202 SYCAMORE VILLAS DR. • KThGWOOD TEXAS. 77345 • PHOSE & FAX 71J.~8'}

TO: FU[ J

80\\' DO I GET STARTED? Its as simple as 1·2!

(1) TYPE OR p~ rNT THIS LVFOR.~nO~ IN BLACK NK &nd send it ~itb me phone.

PRIMARY (M.ll vA!WJ HlotIe: M~ ~ _ MQ~ _

"~~Il"( EJ:-O: ~ ~ _

~OO£L _

5ECO/'olL>AR.Y ES}\:: ~ _ 5f.RIA1.,t _

(YCIC urigiD&l. pa;-ef'l frorn the Dca1CJ:' or ~rrler .hOQld st\ow me E·'iN. If you cannOt find il~ JUW" DeAlet. u= l'OU~
FUR1}IER ASSISTANCE. CALL erc 713·360-86&9

(2) can for pick up or .send tDc :seCONDAa.Y :F'HO~ ON!.Y YTA li'PS wlth t..~lS fo~ ~ortJpl.rcdTO:

CELL TIME C':LLULAR 5101 SYCA...,\IORE VILLAS DR. KINGWOOD, TX 71345

Cw!cmer N~~ _
,,~;-----------

City ~ ~Statl Zip _-__

O.ytirne 1't1c;ne. 0l0T YOUR CEU.1.JLAR PHONE It-): L-J _
P"O~'£ kE"n..TRN ADDRESS _

S1tIP vtA: sr.cOND Tl4Y AlA SVC I 1S REGULA1l5DVlCE { 1S •• DEUVli:ItV ( ] ~~

*141 PLUS $6.00 if check not inclUded wilh Order. Add $1.00 per $100 to insure over S~O(

a.rInCATION'; Uader pcallty of petjUTY an.d bud Lh.my eeRilY thin 11I1 the user ~y.c by my Cunet c~mpuy for th.. abo..,
~ 1!SN. I betby auJbodJC ad ompo"'. ere » my Ailnt to petronn the emulallion.s u teq\Ured on my beha!(. I further tetnry the.
eqWpmtnr c;onnac:tcd to Itlis liJac wttl be LUeI1 iA a lee~ ItWUler and herby~ lo i.llclclW&.ify ere of All tiA~i1ili.. Itld ~'1JOh'l''''; I'e.~ ~

*Y !1.;~ by the lIotC Of ao_ of~ line, phgQe. equip:Dm. emwadona. lad~Ill wimou! rGlCNalioa.

Under rsu CIBClIMSTANQ'$ mUll HOD IBAN aupbone be pow-rid on~DIE~ME IJME.1

OalA: _

DlUVDS UCBNSE' ~_

A'(J1H" _~

Authorirc;d. liser'd SteNA~ ~ (LS)

SOCIA!. ~P.etJ'krI"Y • or FmN _

DA1't~: DcA.!.S.; _

I iJ---
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FOOD FAIR

~~~A
nr.. Fr.4h.st Cur Flo..".,,~r$ Availa.b~'

Place Your Orders Now For Valentine'.
Day DeU~ery, Tuesday !I'eb. 14.

We deliver 1n the Huustoa M.etcopl~ a.ud Wlre
flowc.n to all '0 sta121 and S7 cow~

SattJfat:t{"ra auaranl~td

<M1er by phone !'9·61S9

IIClCBSiII

SANDy1S~
713-975-8942

10947 Westhe(mer
SurpJ1se Someone With These

5centsattonal Glftsl
We've combined m!ootufe bcn!es of ~orc:6 fr~
~ Iidu wfth tne WOI1nfh of cHailmilk
m~* PIked torn S1 2.00 to 522.00

cmfta rMft~ Halinari and Russell Stover boxed
chClalfatas. rrttad ft«n 99C'0S19,95.

Gfecrt G"ltli! Napoleon Ro~/. OriQmsncks, PrioM,
Momw!r. CJMttst,ed rMdlS, iJI God'~ CMdron.
Fenton, ~GS1 8n1, Swarovski Crystal.

Olft wrapplll8 ....v&114DJe. ~aas 1l1c1 8al1oonl.

OP'e¢ptl.tlr~~:

PJi4ly,F.~ 1', lJPL_....10:JO un.
OR
....,.1Dri11tyl., U9j....HI:10a.Jll-
Qt~ bit tht 2DO i:l tU
__1....C..A'Ilclmi.~

CALL !13-2878
orSn-16I1
JCll K>IE OO'ORMATION

WOULD YOU LIKE TO BE A
ZOO VOLUNTEER?

Jam d1e Docct Caundl ofaJe Boua1OD 1.00.
Z«J~,IJI ... IDC Add MlIIum wlso~Mt_ladkDaw\" to tdue1t4 tJu~~ • tqIlCiUD:)'
oiII1....a.Nt.., MldUtl M\clC~__

AI I Daafllt)'OU MD bavc a lot oftlJa cd become
s-tal.1Nm GLttbll CQllW to 'Fbalize
"aluat.Nduc. tlUftWaIk cdCl~.

RtIfJI '011 IWf"~ CItI MdmIion to~
Mo~' NOUJ )'01' "'" hGw t/uJt nIJIrtIi.on

/JhoruI with no monthly1-/

~~ Two
.: C.lluar
S Phones
• ani
~ Cellular

.t' lumbe,
Action Cellular ExtelUions

(719) 775-9610
Danny Hart

EXHIBIT

I 8



THE ST:\7EOfTE.XAS §

CO~:-''TY OF H.~RRIS ~

K.~OW ALL \1E.'~ BY THESE ?RESE.I\,;TS:

AFFID,\VII 0.£ MIKE HANAflS

BEFORE "fE. the unJe~igned authonry. ~rsonally appeared M1ke Hanafm. \\ho aiter

beir:g jul: sworn. dId ~taLe under oarh ac; follow,,:

"My name l~ :-V1Jke Hanafin r am over the ~e of eighteen (l~) and i am fully competent to

make this aiTldavlt In all fe<1pecrs. The facts and opinions contamro herein are true. oorrect, ard

based upon my pe~nal knowledge

I am vice president. engineering and operations at Hou.c;ton Cellular. I am f<JITlilrar wlrh r~f'

technical a5pt'.('ts of ~e cellular business. includinC the process lc10wn as ~emulation" \"ht"r~by ~

factory Installed Electronic Seril1l Number t'ESN") is altered. The F_'\N i.. Ii .~1 hiT hn~r~: nl1m~r

that uniquely identifies a ceUuJar mobile transmitter to a ccllu:ar "yqf~m TN- C.'SN enabl~ cellular

licensees, like Houston Cellular to identify an authori7C''c "Il~~ri~r and t'he~fore to a.uthQri~

S'\'stem usage and to bill property for calls made fmm ::t ,'~lllllM t~lephone.

Th£ a1teranon of a cellular telephon~' 'i E'\l\:' ~l1ows a person to simulatb the signal of 3.

different cellular telephone. T,i .. rrN''',~'), ~Ued emulation, allows one celJular telepnone to

emulate, or imitate. another cdllllM Ide-phone. This allows a pen;on to make a roll on oce cclJulur

telephone while act1.ISlIy r.h::lTging fM call [(') another. AlLer-iuon of an ESN facilit:l1eiS fmudu1cn[

and unauthOri71"ii (',.j!lI~r calls. An unauthorized Uiief of a cellular phone with no altered ESN eM

maJa~ 1'lllmt"mrs local and 10n8 dista.n<:e ~l~ and have the ~horgee billed to n [otdly un!USpecung

(~llular Clatorner. Altensat4vely, ES~ a1rsraIion allon's £t customer with two cellUlAr phones t.J

have ODe phone emulate th. od1~r, e.g., to usc m<:lrC than OM telephone WIth the 5aU.lc tdepllvuc::

number. thereby avoiding m~nth1y ~cc.9S chargC$ cbNgcd by llousklll Cellular aJld Vlhf:l ~Uuli.tI'

lil,;ensecs. By altering an ESN, tl ~tomer can fraudulently avoid pa)'ilt~ tllC IllonLhly access

charge for multiple cellular tclcpboncs, re.sulcing In a siSJlifica.ll( l~ vf l~\tm~ lO Houston

Cellul:1f. EXHIBIT

'-£2-



Further aftiant sayeth nOL"

Furthermore, HOU3tor. C.:llular has recen~h uf:ercd a 5pe.;!ai long Jlstan-:e . 'IUJ::l<l.", ~ r ~

whcrcb)', for a monthly fee, I :owt.ofl Ccllul.u will allow fOf fl~ dJl tJll/~ Ull all IU(J~ Jl~l...iIiU:: wlb

In the State of Te:u.s Lsc Qf tillS long. diSta.l1~ ~(0g1dJll ... ill dlluw a I,;~LUU1t:1 Lv l4l11uog Lbswnce

I"ror,1 his ccllulac telephol:c ami f-U) vHl] lll~ I~~ chargal by !he customer's pe.rsonallong distance

carrie!. H\)~lufl Cdluldl .... 111 nOi. chdIge [Of air lime. Alteration 0( an ESN allows a customer :0

Il<1VC wulLipl~ I.:cllular Lelephones covered by a single payment for the long distance program,

It::::>ulLing in a subswnlialloos of revenue to Houston Cellular.

I have reviewed the AdverFax, pUbli"hed by Action cellular Extenslons, which states

"Two cellular Phones, One Cellular ~umber". Based upon my experience and knoWledge, Ulere

is no method of achieving two ceLlular telephones with one number, wb.1ch has been approved by

Houston ceUular. At Houston Cellular's Iacllltle8, cellular phones with an altered ESN register as

tt' they were the ongmal ceUwac phone asslgned tllaL partlcular ESN and therefore Houston Cellular

does DOt bave any way to de£ennme :1 a. cellular tdcphone has been emuJared. The C1nly way that

H.ouston CeUular can Imd customers with emula~ telephones IS to ~view the sales records of the

emulator. DestructIon ot the emularor'~ record~ wl111eave Houston Cellular withom any recourse

a.g3Jn~t it... c~t£')me~ with emulated telephooes,

'?1~d~1.1ikeHall·~ ~
, r 7ft S'L'BSCRlBED AND SWORt' TO BEFORE ME. the undersigned authority, on this

.-,' dayof -:;"'''''j ,1995.

NotSry PuhHr., t ancl for '
the State of Texas

2







l:"! THt; lNITI::D STATES DISTRICT COURT
FOR THE SOUiHERN DISTRICT OF TEXAS

HOrSTO~ DIVISIOS

HOl:STON CELLULAR §
TELEPHONE COMPANY §

§
V. §

§
JOHN C. NELSON, individually and §
d/b/a both CELL TIME CELLULAR and §
ACTION CELLULAR aDd DANNY §
HART, individually and d/b/a hath f
ACTION CELLULAR and ACTION §
CELLHT.AR F.XTF.NSION §

C.A. NO. _.~_:'"-'J-t-

l..JI11T£O STAT£SCISTRICT COlJ$IT
SOlm-ER.1l 0IS'nl": i ~~

~:

r~AR 11995

Michael N. Milby, ~erk

DEMAND FOR TRIAL BY JURY

ORDER

On Houston Cellular Telephone CompaDy's origirW complaint~ request for lilmporary

re$trdining order. preliminary injunction and permanent injunctioa. filed on March 1. 11)')5, the

Court finds:

(1) HoustOD CclJuJnr Telephone Company ("IIouston CcUulat'') is sufferin!- injury

from Defendants John C. Ne~ individually and d/b/a both CeU Time Cellular and Actiou

CeUular, and Danny IJ.art. individually and d/b/a wth A~UD Cellu1~ i:UJ Al.:tiun uUul~

~OD al~ring.. lua.nipuIatillg, l!4U:>fC:IlJut' ur cmu.lciting Electronic Serial Numbers (ESN).

Tilis lla:> l~ul~ in 4Il ilKA1ll,;Ulable lUiS ci revenues from. amoog other things, Joss of monthly

~ and long WSWlCC access fees. This injury is irreparable because HoustoD cetlular has no

means of monitoring the use or cellular phones with altered. manipulate<i. transferred or emulated

ESNs. and therefore, bas DO way to biU for this uoauthonzed use a a ceUular paone.

(2) Houston ceUular caD owy detemune the names of customers ml ceUular pboDes

with a1te~manipulated.. tJansfemd or emulaJbi ESNs by review d defendants John C. Nelson.

Uldhidually aDd dIbIa bod1 Cell Time Cellular am Action CeUular; and Danny Hart, individually

and d/b/a both Action Cellular an! Action CeUular E.1ttensioo's records.

(3) Houston Cellular will suffer irreparable harm if the records of defendants John C.

Nelson, individually and d/b/a both Cell Time Cellular and Action Cellular. and Danny Hart.

mdividually and d/b/a both Action Cellular and Action Cellular Extension are altered or destroyed



pri,x to me granting 0( I:US LCmp<Jrary reso-airung ·xder, a.nC therefore, no notice :0 the dcfcndalHs

of this order was ~Ulred

Therefore. It IS ordered:

(1) 1Je{endallts John C. ~elsvn. 1001 'ddually and d/b/a both Cell lIme CellUlar and

Acooo CelluIar, and Danny Hart, individualIYand d/b/a bolh Action Cellwar and Action Cellular

Exrension are enjoined from and shall cease any manipulating, altering, emulating or transferring

of ESNs on cellular phones.

(2) DefendaDts John C. Nelson. individually and dib/a both Cell Time CdhJar and

Action Cellular. and Danny Hart. individually and dlb'a roth Action Cellular and Actioo Cellular

Extension~ further enjomed from and shall~ to alter or destroy a,ny records. defined ia its

broadest sense to include all written. printed.l)ped. recorded. or graphic matter of every kind and

descripticn. iacluding. <hafts. originals and ccpies. and all attachments and appendioes thereto

which ~late or refer to the alterin~ manipulalin~ transferring a- emulating of ESNs ex the cames

of individuals and/or entities with cellular phones having altereeL manipulated, emulated or

transferred ESNs. Without limiting it, the term 04 rccorcB" includes all agreements, coouaets.

communicatioos. correspondence, letters. telegrams. l.cle~. messages, memoranda. reoxds,

reports, books, summaries. tape recordings or other recorcb of telephone con..ersatioDS or

interwiews. summari.es or vther records of personal conlersa.tiOns, minutes oc S1.lmmaries cr ocher

records of meetings and ccnferences, summaries or other records cit" negotiations. odler

summaries, diaries. diaI)' entries. caIendan, appointment books, time recon1s. instructions, work

assignmeatl, forecasts, statistical data, Slatistical statements, financial statements, worbhcets.

workpapers, drafts, grafts, maps, charts. tables. accounts, analytical records, coosultants' reports.

apptmals, bulletins, brocb.urcs, pamphlets, circulars, trade letters, press releases, noees, notices.

marginal nOIltions, nocebooks, telephone records, bills, stalaDents, records of obligauOI1 and

e:<:penditure, invoices. lists, journals, advenistng. recxmunendations. print-outs, compilations,

tabulations. analyses. studies, surveys. transcripts of hearings, transcripts of testimony, affidavits.

eApense reports, microfilm. microfiche. articles, speeches, \.ape ()( disc recordings. sound re-

2


